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The  Honorable  Thomas  L.  Judge 
Governor 

State  of  Montana 
Helena,  Montana  59601 

Dear  Governor  Judge: 

In  accordance  with  the  requirements  of  Sections  82-4001  and  82-4002 
R.C.M.,  1947,  there  is  herewith  transmitted  to  you  the  report  of  the 
Board  of  Medical  Examiners  for  the  fiscal  year  ending  June  30,  1973. 
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FISCAL  YEAR  1973 


BOARD  OF  MEDICAL  EXAMINERS 

OFFICER 
TERM  OF  OFFICE  . 

CHARLES  P.  BROOKE,  M.  D. 
1969  -  September  1  ,  1976 


JOHN  T.  HURLY,  M.  D. 
1 967  -  September  1 ,  1 974 


JOHN  A  LAYNE,  M.  D. 
1969  -  September  1 ,  1975 


JAMES  J.  MCCABE,  M.  D. 
1971  -  September  1 ,  1978 


D.  S.  MACKENZIE,  JR.,  M.  D. 
1 965  -  September  1  ,  1 973 


JOHN  C.  SEIDENSTICKER,  M.  D.  512  South  Arizona 

1969  -  September  1,  1979  Dillon,  Montana  59725 

GALEN  J.  STONER,  M.  D.  120  East  Second  Avenue 

1970  -  September  1,  1977  Plentywood,  Montana  59254 

PRINCIPAL  ADMINISTRATIVE  OFFICERS 
JOHN  A.  LAYNE,  M.  D. ,  PRESIDENT 
GALEN  J.  STONER,  M.  D.,  VICE-PRESIDENT 
JAMES  J.  MCCABE,  M.  D.,  EXECUTIVE  SECRETARY 
PRINCIPAL  OFFICE 


LaLonde  Building 
Helena,  Montana  59601 
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ED  CARNEY.  DIRECTOR 


lalonde  building 
helena.  montana  59601 

(  406  )  449-3737 


HOME  ADDRESS 

5th  ?i  Orange 
Missoula,  Montana  59801 


1230  N.  30th 

Billings,  Montana  59101 


GREAT  FALLS  CLINIC 

Great  Falls,  Montana  59401 


615  Stuart 

Helena,  Montana  59601 


Box  348 

Havre,  Montana  59501 


BOARD  OF  PODIATRY 


BOARD  MEMBERS: 

» 


JAMES  E.  BROOKS,  D.  P.  M. 
420  Orange  Street 
Missoula,  Montana  59801 
TERM:  October  13,  1973 

PHONE:  543-6151 


WILLIAM  W.  FINLEY,  D.  P.  M. 
24  E.  16th  Avenue 
Helena,  Montana  59601 
TERM:  October  1  ,  1975 

PHONE:  442-4902 


LESTER  JENNINGS,  D.  P.M. 
409  -  1st  National  Bank  Bldg. 
Bozeman,  Montana  59715 
TERM:         October  1  ,  1974 
PHONE:  586-5318 


BOARD  OF  MEDICAL  EXAMINERS  ON  PODIATRY  BOARD 


JOHN  A.  LAYNE,  M.  D. 
Great  Falls  Clinic 
Great  Falls,  Montana  59401 
TERM:  January  1  ,  1974 

PHONE:  454-2171 

JAMES  J.  MCCABE,  M.  D. 
LaLonde  Building 
Helena,  Montana  59601 
TERM:         January  1  ,  1974 
PHONE:  449-3737 
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LEGAL  REFERENCES 


The  statutes  relating  to  the  operations  of  the  Board  of  Medical  Examiners  are  contained  in  the 
following  sections  of  the  1947  Revised  Codes  of  Montana. 

SECTIONS  66-1010  -  1049  MEDICAL  PRACTICE  ACT 

SECTIONS  66-2501  -  2517  PHYSICAL  THERAPISTS  PRACTICE  ACT 

SECTIONS  66-601    -  611  PODIATRY    -  REGULATIONS  OF  PRACTICE 


PRINCIPAL  GOALS 


6 


TO  CONTINUE  LICENSING  WELL-TRAINED  PHYSICIANS  FOR  MONTANA. 

TO  INVESTIGATE  UNLAWFUL  ACTIVITIES  OF  PHYSICIANS,  OR  OTHERS, 
WHICH  ARE  CONTRARY  TO  THE  MEDICAL  PRACTICE  ACT. 

TO  ENCOURAGE  WELL-TRAINED  PHYSICIANS  TO  SETTLE  IN  THOSE  GEOGRAPHICAL 
AREAS  WHERE  THERE  IS  INADEQUATE  MEDICAL  COVERAGE. 
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MAJOR    ACC  OHPLISHMENTS 


» 


1.  A  total  of  67  physicians  were  licensed. 

2.  The  Board  has  been  vitally  interested  in  the  caliber  of  physicians 
and  the  quality  of  care  rendered  to  patients  in  State  Institutions 
particularly  the  mental  hospital  at  Warm  Sorings.    We  have  had  excel- 
lent cooperation  from  Edwin  6.  Kellner,  Department  of  Institutions  and 
Stanley  Rogers,  M.  D.  from  the  State  Hospital.    The  bulk  of  these 
physicians  hold  temporary  certificates  limiting  their  areas  of  practice 
to  the  state  hospital . 

3.  Stricter  requirements  on  issuance  of  temporary  certificates.    In  the 
Governor's  Report  of  June  30,  1972,  we  noted  that  the  issuance  of 
temporary  certificates  would  be  a  little  more  complicated  than  it 

had  been  previously.    We  feel  that  the  method  of  handling  which  we  are 
at  present  pursuing  has  eliminated  many  of  the  difficulties  which  re- 
sulted in  temporary  licensing  without  an  adequate  background  investi- 
gation of  the  individual  receiving  the  license. 


PROGRAM  DESCRIPTIONS 


GOAL 

Provide  for  the  medical  needs  of  the  people  of  Montana  by  examining 
and  licensing  practitioners  and  by  protecting  against  unprofessional,  im- 
proper or  unqualified  practitioners. 

OBJECTIVES 

Continue  administration  of  the  Medical  Practice  Act,  Physical  Therapy 
Practice  Act  and   Podiatry  -  Regulation  of  Practice. 


PROGRAM    COST    SU  M  MARY 


Licensing  and  Regulation 

Personal  Services 
Operating  Expenses 
Capital 
Equipment 

TOTAL  BY  OBJECT 
Earmarked  Revenue  Fund 


FY  1  972-1  973 
$25.479.06 


14,652.99 
10,173.57 
-0- 

652.50 
25,479.06 
25,479.06 


Increase 

FY  1971-1972  (Decrease) 


$21  ,014.00 


14,378.00 
6,175.00 
-0- 

461 .00 
21  ,014.00 
21  ,014.00 


$4,465.06 


274.99 
3,998.57 
-0- 

191  .50 
4,465.06 
4,465.06 


TOTAL  LICENSED  PHYSICIANS  IN  MONTANA  1347 


ACTIVE  STATUS  800 
INACTIVE  STATUS  521 
TEMPORARY  26_ 

1 ,347 


IN-STATE  775 
(730  Active 
45  Inactive) 
TEMPORARY  26 
OUT-OF-STATE  546 

TT34r 


IN- STATE 

LARGE  COMMUNITIES  543 
(OVER  10,000) 

TEMPORARY  4 

SMALL  COMMUNITIES 

(UNDER  10,000)  232 

TEMPORARY   22_ 

801 


FEMALE 

IN-STATE  17 
TEMPORARY  .  2 

OUT-OF-STATE   26_ 

45 


FOREIGN  MEDICAL  GRADUATES 

IN- STATE  39 
TEMPORARY  14 

OUT-OF-STATE   67_ 

T5F 


TOTAL  PHYSICAL  THERAPISTS  LICENSED  IN  MONTANA  81 


IN-STATE  67 
OUT-OF-STATE   14 


81 


LARGE  COMMUNITES 

(OVER  10,000)  47 
SMALL  COMMUNITES 

(UNDER  10,000)  20 

~~~6T 


FEMALE 

IN-STATE  28 

OUT-OF-STATE   T0_ 

38 


TOTAL  PODIATRISTS  LICENSED  IN  MONTANA  24 


IN-STATE  •  .  15 
OUT-OF-STATE   9 


24 


LARGE  COMMUNITES 

(OVER  10,000)  14 
SMALL  COMMUNITES 

(UNDER  10,000)   L 


FEMALE 

IN-STATE 


4 


r.    I    Al  LAinE,  M.D. 
.\.   K-  ATKINSON,  M.D. 
F.  H.  CRAGO.  M.D. 
J.  D.  EICSON.  M  D. 
J.  ORAHAM.  M  D. 
J.  A.  LAYNE,  M.D. 
VV.  N.  PTRSON,  M.D. 

OnbTETRICT  AND  GYNECOLOOY 
R.  E.  ASHUGSLN.  M.D. 
H.  W.  FULLER.  M.D 
A.  F    MCKTE,   M  D. 
O.  K.  PHtLLIPa.  H  D. 


GREAT  FALLS  CLINIC 

1»20  CBNTRAL  AVINUE 

GREAT  FALLS.  MONTANA  B940I 
^HONB  1408)  494.ai7I 


iuly  11,  1973 


PEDIATRICS 

J.  w.  nniNKi  FY.  M  b. 

J.  A.  l  UnTi'l.  M  D. 
J.  L.  MALINO.  M.D 
J.  n.  HALBETH.  M.D. 


ORTHOPAEDIC  SUROERY 
J.  C,  WOUOAMOT.  M  O. 


PSYCHIATRY 

W..  B.  WILDFR.  M  D. 
E.  E.  BHUOAT.  PH.D. 
N.  SHUBAT.  PH  O, 


BUROERY 

L.  L.  HOWARD.  M.D. 

R.  E.  LAURITIFN.  M  D, 

1,.  M.  TAYLOR.  M.D. 

W.  C.  VABHAW,  JR  .  M.D. 


ADMINISTRATION 

H.  A.  SCHUSTER 
W.  D. TAYLOR 


Harold  E.  Gerke 
Chaimin 

Montana  Legislative  Audit  Committee 

State  Capitol 

Helena,  Montana  59601 

Dear  Mr.  Gerke: 

On  January  8,  1973,  Dr.  James  J.  McCaba,  Exncnt  ive  Dv.cvcXnvyr  of 
the  r,tate  Board  of  Medical  Fjcaminers,  sent  your  Commitl.nc  a  l.ranr.cr i pt.ion 
of  the  tape  recording  prepared  on  Decemher  18,  197::  at  which  Lime 

Charles  P.  Brooke  of  Missoula,  Dr.  McCabe  and  Mr.  Paul  Kel.ler,  the 
attorney  for  the  Board,  made  their  oral  prcr.entation  be.fore  your  CoumUeo, 
The  present  letter  will  represent  the  written  .formal  replay  of  t.h:is  Board, 
that  report. 

As  I  understand  it,  the  report  of  the  Audit  Committee  war,  prepared 
by  certified  public  accountants  with  no  consultation,  to  n;y  knowledf^e.  re- 
r'lrdinr  those  workings  of  the  Board  of  Medical  Examiners  which  are  indige- 
nous to  physician".    A  "preliminary  report"  was  sent,  to  the  seven  members 
of  the  Board  shortly  before  the  Holiday  Season  and  it  was  not  pos5.ible  lo 
bring  the  Boani,  consisting  of  seven- busy  physicians,  together  to  prepare 
a  fonn.1]  answer  to  the  report.    Furthermore,  when  our  Board  did  meet  at  its 
-.efuiannual  meeting  in  Helena  on  December  11  and  12,  there  were  no  riumy 
prr-.sinr  matters  to  attend  to  that  again  the  Board  cculd  not  tako  time  out 
frr^m  acting  as  physicians  to  the  citizens  of  Montana  to  remain  m  session 
for  the  several  days  that  we  would  have  needed  to  prepare  this  formal 
answer.    It  is  correct  that  a  few  changes  did  result  between  this  "prelimi- 
nary report"  and  the  final  report  and  that  your  Committee  did  have  d.is- 
cussions  with  Dr.  John  C.  Seidensticker,  who  was  then  Prcsidont  of  the 
Board,  and  Mr.  Paul  Keller,  the  attorney  for  the  Board.    However,  to  have 
an-.wered  all  of  the  report  in  the  detail  which  wc  wcnjld  preler,  we  would 
need  as  much  time  and  personnel  as  the  original  auditors  had  in  preparing 
their  report.    I  feel  that  wa  are  quite  fair  in  r'.^qun;-ting  "equal  t,ime, 
equal  f>orsonnQl" . 

As  I  wrot  c.  you  in  my  letter  of  May  15,  1973  T  did  spend  onr  fuD 
evening  in  Novemb'-r  1972  discussing  the  report  with  a  me-nber  of  ycur 
Audit  Committee,  .'.enator  William  H.  Bertsche  of  Great  Falls.     ]n  that 
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Harold  E.  Gerke 


nvrmlng  or  di3CU3sion,  I  was  Able  to  give  Senator  Bert,r-chc  the  back^;rouncl 
of  .1  nurnbnr  of  items  which  I  believe  he  has  found  usoful. 

At  this  time  I  now  want  to  answer  the  specific  recommend  a  I  Km  r.  t.hat, 
were  placed  in  the  summary  sheet  on  Page  iii  of  the  Report  of  the  ^uidi  t 
Committee. 

IIF.COMW.NDATION:     Initiate  a  program  of  routine  periodic  examinations  of  hnr.pit.al 
staff  and  licensee  records  for  the  purpose  of  meeting  the  requiromenl  of 
Section  66-1016,  R.C.M.  1%7. 

HESPONSR  FROM  THE  BOARD  OF  MEDICAL  EXAMINERS:     At  its  meeting  in  December  1.972, 
the  I3o.ard  of  Medical  Examiners  (then  known  as  the  Board  of  Mr/lical  i)oclors) 
passed  a  motion  that  a  letter  be  sent  to  each  licensed  hospital  in  the  state 
of  Montana  requesting  that  the  hospital  notify  this  Board  of  any  disciplinary 
action  which  is  covered  by  the  Medical  Practice  Act  of  Montana.    All  l,ioonsed 
and  accrndlted  hospitals  have  governing  bodies  which  aro  responribjo  for  t.ho 
actions  within  each  hospital.    Accredited  hospitals  are  visited  ro^^ularly. 
yearly  or  every  other  year,  by  the  Joint  Commission  on  Accrod itat.i-on  of 
*Ho;;pitals,  and' Senator  Bertsche  is  familUr  with  the  very  detailed  nurvey 
t,hat  thir5  accreditation  body  does. 

RECOMMKNTiATION:    Consider  the  advisability  of  seeking  legislation  nnc<^s".ary  to 
require  that  all  d i sciplinary  actions  taken  against  licensees  by  Ih.'  vari- 
ous constituent  groups  of  organized  medicine  be  transmitted  to  tlie  Roanl  so 
the  Doani  can: 

(a)  Enter  all  disciplinary  actions  taken  by  the  constituent  proupr. 
of  organized  medicine  in  the  licensee  files  maintained  by  t.hr> 
Boar'.l.  '  .  ' 

(b)  Evaluate  all  disciplinary  actions  taken  by  constituent  groups 
of  organized  medicine  to  determine  whether  a  violation  of  the 
Medical  Practice  Act  has  occurred. 

(c)  Take  disciplinary  action  where  appropriate  to  protect  tli'; 
public  interest.  . 

RESPONSE:    The  Board  of  Medical  Examiners  believes  that  this  recoirmeniation 

infers  that  this  Board  is  not  taking  the  proper  disciplinary  stnpr.  as  r<:ganis 
physicians  and  that  this  Board  is  not  performing  its  statutory  duty  to 
prottict  the  people  t^f  Montana  from  physicians  who  are  not,  practicing  within 
the  Medical  Practice  Act.    The  Board  of  Medical  Examiners  believes  t.hat  its 
primary  role  is  to  use  the  statutory  law  of  Montana  to  assure  t^-  the  pncple 
of  Hont,aTia  the  propnr  medical  care,  to  license    properly  qualif'icd  physician:- 
and  onl.of  fviths  and  t.hen  when  they  are  licensed  to  be  certain  that  t  hey 
observe  t,he  Medical  Practice  Act.    The  Board  of  Medical  Rxaminnrs  alw.iys 
investigates  any  complaints  that  are  brought  to  its  attention  .ind  if  tlie 
investigation  which  follows  the  complaint  warrants  action  by  the  l^oard, 
action  is  taken.     In  the  Report  of  the  Audit  Committee,  negligence  is 
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Harold  K.  Crorke 


July  U  ,  I'^'Vl 


\xann  no  rr> 

r 

in 


monl.ionRd  and  the  Inference  is  given  that  the  Roarci  of  Modical 
should  bor.ome  invclvod  in  negligence  suits.    Nejaif'onco  (and  osfx^c. lally 
allei'ed  nop.lif'enca)  is  not  a  reason  that  a  physician  L^nes  his  InMniPo 
Montana.    Almost  all  disciplinary  actions  which  occur  in  hospitalr-  and  whici 
are  directed  towaris  physicians  are  the  result  of  the  physiciati  not  bm  ng  up 
to  date  on  his  charts.    When  these  charts  are  brought  up  to  date,  thn 
nhysician  again  has  hospital  privileges.    This  is  an  internal  problem_ 
between  the  hospital  and  the  physician  and  not  a  problem  that  should  involve 
the  Board  of  Medical  Examiners. 

RECOM-H'MDATIOK:  Consider  the  advisability  of  seeking  the  amendatory  lepislation 
necessar:^  to  require  that  one  or  more  members  of  the  Board  be  appointed  from 
the  public  at  large. 

RESR)NSE-    This  is  not  a  matter  for  the  Board  of  Medical  Examiners  to  doc i He. 
If  the  citizens  of  this  state,  through  their  Legislature,  desire  thin,  then 
the  proper  enabling  legislation  should  be  passed.    I  have  worked  with 
consumer  representatives  on  boards  that  were  primarily  medical  m  nature  and 
have  enjoyed  the  w  rking  relationship.    However,  in  all  fairness,  1  must 
point  out  that  the  work  done  by  the  Board  of  Modical  Iwriminorn,  dealing  with 
alL  the  facts  that  include  education,  licensure  and  practice,  is  hanily  the  ^ 
typo  or  activity  that  a  person  not  a  physician  would  utvlerstand. 

Hl!;C0MM]',NDATTON:  Immediately  investigate  the  physician  assir^tant  Icf.i  r.lat  i  on  and 
programs  in  surrounding  states. 

UEGP^^Nni;:    A  number  of  states  have  already  advised  that  a  moratorium  be  placed 
on  the  legislation  of  physicians'  assistants  beoaune  of  problemr  i^liat  were 
not  foreseen  originally.    Furthermore,  any  consideration  of  this  quenlion 
also  calls  for  the  response  of  the  nurses  who  have  done  and  are  continu^ne 
to  do  an  excellent  job  in  moving  into  the  area  that  a  few  years  ago  was 
termed  "physician's  assistant".    Montana  State  University  has  an  ongoing 
program  in  trainin/'  Registered  Nurses  as  physicians'  assistants  and  t^his 
prorram  is  one  of  the  most  forwani  looking  programs  in  this  country,     U  , 
should  be  noted  that  Montana  has  an  excellent  Nurse  Practice  Act  and  ' 
completely  new  nurr.ing  legislation  would  have  to  be  written.     In  other 
words,  where  would  the  physician's  assistant  settle  in?    If  this  would  be 
between  physician  and  nurse,  the  results  may  be  chaotic.    Furthermore,  the 
nurse  is  already  a  licensed  professional,  (she)(he)  is  a  recognized  p^erson 
in  the  medical  field  and  the  parameters  of  the  nurse  as  far  as  her  education 
and  training  have  already  been  defined. 

liT'k'OMMl'NnATION:    Consider  the  advisability  of  seeking  and  su)^portinf^  1  ^^fVi si atien 
auth<M-i2o  and  ciMitrol  the  use  of  physician  assistant". 

l;E:;!''i[jr.l'.:    Er-.r.ontially  the  same  a^  given  in  the  last  responr.r^  abov,;. 

l?ECOMMF,fJDATION :    Maintain  a  record  cf  all  applications  for  licensure  purr-uant 
to  Liention  66-1019,  R.C.M.  1%7. 


Harolil  v..  Gerke 


July  U,  1071 


RKIPON:;!',:    This  wan  stnrted  on  January  1,  1^73  '-^nd  Is  up  to  datr. 

The  other  recommendations  on  this  pa^e  (Parn  lit  and  iv)  arc 
rncnnimondations  to  the  Department  of  Prof er.Hic  nal  and  Ofcu)tit  iona  I 
Licenr-ihg  and  I  asr.ume  they  have  already  been  answered  by  Mr.  '.'dwani  narnov. 
I  would  like  to  state  at  this  point  that  the  Board  of  Modical  r,^(aMiin-rs  ha^ 
boon  very  pleased  with  the  administration  of  Mr.  Carney.    In  add  it, ion,  I 
would  nob  vrant  to  attempt  to  tell  you  how  many  hours  a  weok  beinft  lYo.-ldent 
of  this  Board  requires  of  my  time.    This  time  is  usuallv  taken  from  my 
family  and  is  time  spent  without  any  reimbursement  (exept  for  the  limited 
trips  to  Helena),  time  which  requires  preparation  of  reports  like  thin  on 
weekends,  the  answering  of  letters  in  the  evenings,  the  interviewn  of 
candidate  physicians  that  require  time  from  my  practice  as  a  physician,  and 
so  forth.    I  quite  understand  this  represents  one  of  my  duties  an  a  citizen 
of  Montana  and  of  the  United  States.    Nevertheless,  I  vn  uLi  be  derolect  in 
my  duties  to  my  fellow  practitioners  in  Montana  if  I  did  not  at  least,  call 
it  to  your  attenti(  n.    Finally,  the  continuinf,  help  nn\  orfranizational 
ability  of  Mrs.  Dixie  Heisey,  the  Administrative  Secretary  t.o  the  Hoard, 
han  contributed  immeasurably  to  the  functioning  of  this  Board. 


Sinceroly, 


jal/dv 


JOHN  A.  LAYM,  M.D. 
President 

Board  of  Medical  Examiners 
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